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divided equally between their two children. After the husband's death the 
wife conveyed all the property to one of the children. The other child brought 
an action in equity to establish a trust in her favor. Held, that she had no 
enforceable interest. Brown v. Kausche (1917, Wash.) 167 Pac. 1075. 
See Comments, p. 389. 

Trusts — Unincorporated Associations — Disposition of Property on Dis- 
solution. — Funds were held in trust for a constantly changing group of bene- 
ficiaries. These funds were contributed by the beneficiaries in accordance with 
certain rules, and were to be used to perform certain services for the contributors 
for the time being. The need for the service came to an end. Held, that the 
funds remaining should be divided among the contributors "ascertained at the 
date when the purpose of the fund came to an end, in proportion to their con- 
tributions." In re Customs & Excise Officers' Fund [1917] 2 Ch. 18. 

The English law of trusts provides a flexible scheme by means of which volun- 
tary unincorporated associations may obtain many of the advantages which 
incorporation would confer. See 3 Maitland, Collected Papers, 321. Trusts of 
this kind usually have a changing group of beneficiaries and are thus frequently 
confused with charitable trusts, from which they differ in the fact that there is 
always at any moment a group of definite beneficiaries. See Old South Society 
v. Crocker (1875) 119 Mass. 1, 23. When the affairs of an unincorporated 
association whose property is held in trust are to be wound up, it is not always 
clear just who is entitled to the property. The guiding principle is undoubted, 
and is well stated in the principal case : "the right ... in these cases is founded 
on contract," i. e., upon the agreement of the parties. The chief difficulty is to 
ascertain the fair meaning of that agreement. When that is done, apparently 
inconsistent decisions prove not to be so in fact. For example, in Braithwaite v. 
Attorney-General [1909] 1 Ch. 510— a decision which at first may be thought to 
be inconsistent with the principal case— the court found that, upon the true con- 
struction of the agreements involved, all the contributors to the fund had received 
all they had bargained for. That being so, the surplus remaining went to the 
Crown as bona vacantia. A similar result was reached on the same reasoning in 
Cunnack v. Edwards [1896] 2 Ch. 679- On the other hand, the court in another 
case held that on the true construction of the agreement the fund remaining 
on dissolution should be divided among those who were members of the associa- 
tion at the time of the passing of the resolution for dissolution. In re Printers' 
etc. Society [1899] 2 Ch. 184. Cf. Coe v. Washington Mills (1889) 149 Mass. 543, 
21 N. E. 966. The decision in the principal case is reached by following the same 
guiding principle, ascertaining the fair meaning of the agreements of the various 
parties as found in the rules of the association. 

Wills — Mistake— Effect of Testator's Erroneous Belief of Son's Death. 

In a will contest the only son of a testator offered evidence that the will was 
made under the mistaken belief that he was dead. Held, that the will was not 
open to attack on this ground. Bowerman v. Burns (1917, Tenn.) 197 S. W. 
490. 

Mistakes of a testator with respect to his will may be classified as intrinsic 
or extrinsic. Intrinsic mistakes relate to the nature or contents of the instru- 
ment. Extrinsic mistakes relate to collateral facts in consequence of which 
the terms of the will may have been drawn differently than they would have 
been if the testator had not entertained the mistake. Mistakes of the former 
class which concern the nature of the instrument render the whole will void for 
lack of animus testandi. Swett v. Boardman (1804) 1 Mass. 258; In re Meyer's 
Estate [1908] P. 353; Nelson v. McDonald (1891, N. Y.) 61 Hun. 406, 16 N. Y. 



